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2021, a year in reverse 
 
As we all know 2021 has been an unusual year. The Met Office states; 
 

The summer of 2021 has been a season of contrasting fortunes across the UK, with the 
north and west of the UK experiencing a warmer, drier and sunnier season compared to 
average while parts of the south east have been duller and wetter than average. 
 

Below left is a map showing claim frequency during surge, and right, the location of the shrinkable clay 
series as mapped by the BGS. 

 
 
Surge is driven by a substantial increase in tree root clay shrinkage claims and the claim frequency 
mirrors the geology and location of shrinkable clay soils.  So, the dull wet weather in the SE has resulted 
in a low number of subsidence claims this summer.   
 
On the following page is a graph of claim numbers since January 2018 when we experienced a surge 
in claim numbers; 
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As can be seen from the graph, as well as the surge in 2018 there were also significant summer uplifts 
(of tree root clay shrinkage claims) in 2019 and 2020. In contrast, during 2021 we have seen relatively 
high claim number in Q1 and Q2 which is usually a quiet period. The reason for this reversal in claim 
number during the year is not immediately obvious but might be a side effect of lockdown, with people 
staying at home, starring at the walls and noticing damage. Also with the stamp duty holiday, it was a 
very busy period in the housing market with house sales being the highest for a decade. A home survey 
on behalf of a potential buyer is a frequent trigger of a subsidence claim. 

One of the potential upsides in a quiet summer is that there are fewer tree root clay shrinkage claims 
which tend to be costlier because the zone of influence of a tree (typically its height) is much greater 
than the zone of influence of a leaking drain (usually around 2 - 3mtrs). 

 
 

 
Tree root clay shrinkage affecting most of the house        Localised damage leaking drain 

 

So, as well as low claim numbers we might see low average costs in 2021 in comparison to 2018, 19 
& 20; when there were relatively large summer increases. 
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Mushrooms 
Embankments are vulnerable to slippage and increased rainfall doesn’t help. Water in the soil reduces 
the frictional resistance to slippage and increases the weight of the ground. Trees planted on 
embankments help because water uptake by their roots reduce the degree of saturation.  

A leading geotechnical company, BAM Ritchies, are working with a team consisting of Strathclyde 
University, Cardiff University, and the University of Naples Federico II to investigate the benefit of 
planting a variety of mushrooms on slopes. The project’s lead researcher, Dr Grainne El Mountassir, 
from Strathclyde University has received a Future Leaders Fellowship, worth £1.3m over four years, 
from UKRI (UK Research and Innovation) for the project. 

For more details visit: 

https://constructionmanagermagazine.com/bam-explores-how-fungi-could-prevent-landslips/ 
 
 
Accidental Damage, Ground Movement, Garden Wall 
 
What are the chances of the land on one side of a garden wall suffering from subsidence or heave due 
to tree root action but not the land on the other side of the wall? That, in essence, was the question to 
be answered in a recent case.  
 
A policyholder reported damage to a garden wall. The claim was considered under the accidental 
damage peril and rejected because it was thought that damage was due to wear and tear, a specific 
AD exclusion. The policyholder’s engineer said that the damage was actually due to ground movement. 
Insurers then declined again, this time because there wasn’t damage to the main house by the same 
cause at the same time.  
 
Accidental damage cover typically excludes damage caused by any of the standard named perils and 
also the exclusions to those perils. The purpose is to ensure that the exclusions attached to individual 
perils still operate. Otherwise, for example, storm damage could also be considered as accidental 
damage and the standard storm exclusion of damage to fences, gates and hedges would be by-
passed.  
 
In this case, the AD peril excluded subsidence or heave of the site on which the buildings stand. Aha! 
said the policyholder. So, damage caused by subsidence or heave that takes place on a different site 
to where the garden wall stands would therefore not be excluded. One of the insurer’s reports had 
concluded that the wall damage was as a result of ground movement caused by a neighbour cutting 
down trees on their land. So, argued the policyholder, the exclusion on which the insurer was relying 
didn’t apply.  
 
Insurers countered with an expert opinion saying that it was far more likely that both the neighbouring 
and the policyholder’s site had moved – in which case, the declinature was correct. The Ombudsman’s 
decision was to require site investigations to be carried out, which it said should have been done in the 
first place.  
 
FOS will frequently say to an insurer that you’ve had your chance to investigate before declining, too 
late now. It sensibly didn’t do so on this occasion. It’s difficult to believe that a garden wall has been 
damaged by heave or subsidence yet neither the land under the wall or adjacent to one side of it moved 
upwards or downwards – only the land on the other side of the wall.  FOS case DRN-2828118. 
 
This looks as if it might be one of those cases where the amount spent and now to be spent on 
investigation exceeds the cost of just repairing the damage.  

 

https://constructionmanagermagazine.com/bam-explores-how-fungi-could-prevent-landslips/
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Policyholder’s Knowledge, Gradually Operating Cause, Retaining Wall 
 
In the August edition of this Bulletin, we looked at cases where policyholders hadn’t behaved 
reasonably. As a result, their complaint about claim declinature or policy voidance wasn’t upheld. 
Another case has been reported recently. 
 
There was a partial collapse of ground at the riverside risk address affecting a retaining wall. The 
ground to the rear boundary of the property was retained by interlocking metal sheet piles. Damage 
had occurred along the central point of a sheet metal wall which had suffered from outward movement. 
That in turn had pulled the inside row of sheet piles, creating fissures within the ground and causing 
areas of partial collapse.  
 
Whether or not there was downward movement, there wasn’t a claim under the subsidence peril 
because there wasn’t damage to the main house at the same time. There had been flooding due to a 
storm a few days before the collapse. Was there a valid storm/flood claim? 
 
Insurers said there had been a gradual failure over many years. Although the condition of the sheet 
piling was good, the ground had gradually lost volume through shrinkage and washouts. The 
movement to the sheet piled wall was the result of several storm incidents and flooding over the area 
over time. The final flood was ‘the straw that broke the camel’s back’.  
 
The Financial Ombudsman Service rejected the policyholder’s complaint. It was fair to rely on the 
‘gradually operating’ exclusion if the policyholder should reasonably have been aware of damage 
happening gradually – and she should have been. She knew the area was prone to flooding.  
 
‘Although she says she didn’t know the ground was unstable, I think the previous flooding incidents 
ought to have put her on notice that the area needed to be checked to ensure the flooding wasn’t 
having an adverse impact on the ground. It’s also the case that in the weeks before the collapse of the 
ground, Mrs G was aware there was an issue as she’d noticed some settlement. Although she 
backfilled the area with soil and sawdust, she didn’t arrange any investigations into why the area was 
settling. If she had done so, action could have been taken which may well have prevented the eventual 
collapse of the ground in that area.’ DRN-2344111. 
 
The latest flood wasn’t the dominant cause. The effect of floods over several years was.  
 
 
Tree Root Activity and Claims 
 
Levels taken at the site of the willow tree (see sketches below) at the research site at Aldenham School 
in North West London reveal ground movement over time. Levels were first taken in June 2006 – a 
surge year with high claim numbers - and continue to the present time. The image below plots the 
ground movement by month. 
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Insurance Claims – Skills to manage claims 
 
All of our Op’s staff (Desk & Field) know that their claims handing skills are good. However, it’s still 
rewarding to consider all those that are necessary to do the job properly. The list below is from a 
career’s website. It says that you need to have: 
 
• excellent interpersonal and customer service skills 

• negotiation, questioning and decision-making skills 

• good planning and analytical skills 

• communication skills and confidence when dealing with people, often in difficult circumstances 

• active listening skills 

• organisational and time management skills 

• the ability to work well under pressure 

• commercial acumen 

• the ability to think strategically 

• initiative and the ability to adapt quickly to different situations 

• good numeracy and literacy 

• discernment and the ability to assess a situation objectively 

• attention to detail and sound report-writing skills 

 
Perhaps the one they missed out is the specific ability to occasionally say ‘No’. The above and more 
is at: https://www.prospects.ac.uk/job-profiles/insurance-claims-handler  
 
 
Insurance Litigation Webinars 
 
Most insurance claim disputes with policyholders that we or our clients can’t resolve are referred to the 
Financial Ombudsman Service. As well as consumers, FOS is open to small businesses, charities and 
trusts. It’s free to all of them.  
 
The alternative route is through the courts. A policyholder can sue, usually for breach of contract. 
However, costs in litigation can easily sky-rocket, which is why FOS is the usual choice. Having said 
that, we are aware of a handful of policyholders choosing the litigation route recently against insurers 
because of the delays in getting a case to an Ombudsman decision – still around 12 months. 
  
The keen-eyed might ask whether Alternative Dispute Resolution isn’t also a route open to a 
policyholder. It is, although these days, some form of ADR is firmly embedded in the litigation process.  
 
Although FOS has been publishing the names of insurance companies complained about since 2013, 
insurers are still more keenly aware of the reputational risk in losing a court case brought by a customer, 
with its attendant publicity.  
 
Whilst FOS is still the dominant route, claims handlers should be aware of the principles involved in 
insurance litigation. For those who want to know more, a series of webinars are underway run by 
solicitors Edwin Coe LLP who act for policyholders in disputes under property damage and business 
interruption insurance policies.  In litigation, it’s always good to understand what the priorities and 
concerns are of the opposing side, so these webinars should be useful for that reason alone.   
 

https://www.prospects.ac.uk/job-profiles/insurance-claims-handler
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See: https://www.cila.co.uk/cila/events/cpd/965-edwin-coe-the-litigation-process for details. The 
sessions are on BrightTALK and open to all. They are free; don’t be put off by the convoluted booking 
process.  
 
 
Surprise Finding 
 
Imagine investigating what, on the face of it at 
least, appears relatively modest damage. 
Some minor diagonal cracks and distortions to 
walls and floors. 
 
The engineer spots that all other houses in the 
street are fair faced brickwork whereas the 
subject property is rendered. Also, the bay 
window has been replaced with a traditional 
window. Perhaps the result of earlier 
problems? 
 
The engineer decides to carry out some 
detailed investigations to find out what’s going 
on below ground. Imagine his surprise when he 
finds an access shaft and series of tunnels! 
Investigations are ongoing. 
 
 
Commercial Property Sum Insured 
 
We automatically think we know what the sum insured is – the sum that is the maximum payable by 
the insurer and should represent the value at risk. That’s fine when we are just dealing with sum 
insured.  However, many commercial policies are written on a ‘Day-One’ basis. Our instruction shows 
two limits – the Building Sum Insured (BSI) and the Building Declared Value (BDV). What’s the 
difference?  
 
It’s the declared value that is of most interest, especially initially. The declared value should be the sum 
at the start of the policy year in question necessary to reinstate the property.  
 
If it is correct, average won’t apply. Remember that commercial policies, especially for large firms, are 
usually interpreted strictly so we would be expected to apply average if the declared value was, say, 
90% of the correct figure. However, there is sometimes a clause giving leeway to 85%. Check whether 
the clause refers to value at date of loss or date of reinstatement.  
 
The declared value should allow for debris removal, professional fees and public authority clauses in 
the same way that a traditional sum insured calculation should.  
 
Check that the policyholder is VAT registered and can recover their input tax from HMRC in full. If they 
can, VAT needn’t be taken into account when calculating reinstatement cost. If they are not VAT 
registered or cannot recover VAT in full, it should be taken into account.  
 
Policies with a declared value might contain an inflation factor of between 10% and 50%. The 
instruction might mention the inflation factor or it might just tell us the sum insured and declared value, 
in which case we can calculate the inflation factor if we need it. So, if the declared value is £750K and 
the inflation provision is 20%, the sum insured will be £900K.   
 

 

https://www.cila.co.uk/cila/events/cpd/965-edwin-coe-the-litigation-process
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An accurate declared value protects against average. A realistic inflation provision protects against the 
policyholder not getting a full indemnity when there is major damage.  
 
When we are dealing with houses, we use the Building Cost Information Service (BCIS) to assess 
whether the building sum insured is adequate. Commercial premises come in all shapes and sizes. 
Assessing the reinstatement cost is trickier. BCIS will give guidance for some commercial buildings 
such as offices, shops or factories but it is better used in conjunction with other enquiries.   
 
Businesses frequently have a fairly recent buildings reinstatement valuation. If the business is through 
a broker, the broker will – or should – have ensured that. We should ask the broker or policyholder for 
the valuation. Ideally, we will see one by a Registered Valuer of the Royal Institution of Chartered 
Surveyors (RICS). The valuation should be less than three years old – five years maximum – and the 
BDV should have increased appropriately during the period.  
 
There are firms who specialise just in Buildings Insurance Valuations: see https://bch.uk.com/  for 
example. Such firms will have looked at the policy wording to ensure that they include all the items 
insured; likely to include outbuildings, walls, roads, paths, car parks, hard-standing, CCTV systems, 
masts and vegetation used in landscaping. Even RICS valuers might not include these if insurance 
wasn’t the main purpose of the valuation.  
 
If there’s a rationale to the declared value, all is likely to be well. If there isn’t, we need to ask the 
broker/policyholder to demonstrate that the declared value is adequate. Ideally, this will be through a 
full valuation.  
 
There might be an offer from the policyholder to obtain a desktop valuation. These are available for 
£100-150 through a number of firms who use RICS data. See, for example 
https://www.rebuildcostassessment.com.  However, they are likely to give quite a range, especially if 
the building has unusual features or construction. They are better than nothing but may not necessarily 
fully answer the question.  
 
Some policies contain an ‘average waiver’. If a policyholder has had a valuation from a RICS qualified 
surveyor within the last three years (and insured for that amount) then average will not apply. That’s 
likely to be a physical visit valuation, not a desk-top.  
 
The CILA guide at: https://www.cila.co.uk/cila/downloads/sig-downloads/property/208-an-insight-into-
insurance-rebuilding-costs/file  gives comment on specific types of commercial property.  
 
For more, see the RICS guidance note at: https://www.rics.org/globalassets/rics-
website/media/upholding-professional-standards/sector-standards/building-surveying/reinstatement-
cost-assessment-of-buildings-3rd-edition-oct18.pdf  
 

 

 

 
 

 

 

 

https://bch.uk.com/
https://www.rebuildcostassessment.com/
https://www.cila.co.uk/cila/downloads/sig-downloads/property/208-an-insight-into-insurance-rebuilding-costs/file
https://www.cila.co.uk/cila/downloads/sig-downloads/property/208-an-insight-into-insurance-rebuilding-costs/file
https://www.rics.org/globalassets/rics-website/media/upholding-professional-standards/sector-standards/building-surveying/reinstatement-cost-assessment-of-buildings-3rd-edition-oct18.pdf
https://www.rics.org/globalassets/rics-website/media/upholding-professional-standards/sector-standards/building-surveying/reinstatement-cost-assessment-of-buildings-3rd-edition-oct18.pdf
https://www.rics.org/globalassets/rics-website/media/upholding-professional-standards/sector-standards/building-surveying/reinstatement-cost-assessment-of-buildings-3rd-edition-oct18.pdf
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Probability of Valid Claim by Season - Lewisham 
Variations in claim frequency by season are linked to the underlying geology with clay soils exhibiting 
a marked increase in the summer months and declining in the winter. In contrast, non-cohesive soils 
(sands, gravel, alluvium etc.) tend to have a more regular profile throughout the year. 

 

 
 

Liability by Season - Lewisham 
 

 
 
 
 
For further information or any queries, please contact: 
 
Richard Rollit  
Technical Director  
 
M 447764627151 

E richard.rollit@innovation.group 

W innovation.group 
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